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ARCHITECTS BILL 2003 
Council’s Amendments 

Amendments made by the Council further considered from an earlier stage of the sitting. 

Consideration in Detail 
Debate was adjourned after Ms A.J. MacTiernan (Minister for Planning and Infrastructure) had moved that 
amendments Nos 1 to 3 made by the Council be agreed to.  

Mr J.C. KOBELKE:  The minister responsible for the Architects Bill is Hon Ljiljanna Ravlich in the other place.  
The Minister for Planning and Infrastructure initially moved that these amendments be agreed to.  She normally 
represents the minister but did not have the detail to be able to answer questions about the amendments.  On that 
basis, I will assist the House with the completion of this matter.  The member quite rightly asked for some 
explanation.  The three amendments relate to clause 11 of schedule 2 of the Architects Bill 2003.  There are six 
subclauses to clause 11 of the schedule.  The effect of these three amendments is to delete all except the first 
clause.  Clause 11 of the schedule deals with powers in relation to transitional provisions, and subclause (1) 
allows for the Governor to make regulations relating to such transitional matters.  What subclauses (2), (3), (4), 
(5) and (6) added to the clause was in the form of a Henry VIII provision, which would have meant that the 
regulation could set aside provisions of the Bill or could apply provisions with specific modifications, and time 
matters related to that.  Some people in the other place felt that they could not support a Henry VIII provision as 
they did not feel it was justified.  The Government, on advice, thought it prudent to have such a provision, but 
did not think the Bill should be put in jeopardy by holding to that belief.  Therefore, the Government is happy to 
accept that those parts of clause 11 of the schedule that could be characterised as a Henry VIII provision be 
removed to allow the Bill to proceed.  We trust that we will have agreement in this place and that the Bill can 
therefore come into law.   

Mr R.F. JOHNSON:  Henry VIII has a lot to answer for.  I wonder why the Government was so happy to agree 
to these amendments.  Let us not kid ourselves.  The government minister in the upper House moved the 
amendments; the Opposition did not move the amendments.  I have been told by the Leader of the House, who, I 
presume, has had a conversation with the minister in the other place, that the reason she moved the amendments 
is that the Opposition was likely to oppose the clause.  I do not know the veracity of that, but one must presume 
it is true.  However, it makes me wonder about the advice the minister received on this clause, which, as the 
Leader of the House has said, can be described only as a Henry VIII provision.  Why would anything like that be 
included in modern legislation?  I can understand that regulations cannot be brought in that would override an 
Act.  That seems totally inappropriate.   

The Opposition will agree to these amendments to delete the vast majority of clause 11 of the schedule.  All the 
lines from line 12 on page 68 to the last line on page 69 will be deleted.  Quite a substantial part of the clause 
will be deleted.  That emphasises the fact that the Government has messed around with its legislation in this past 
year.  We have had to deal with many amendments that have come back from the upper House.  Normally, it was 
because the legislation was poor legislation.  As a Parliament, we should not pass legislation that is not good and 
credible legislation.  As a Parliament - by that I mean both Houses - we should pass only good legislation that 
will enforce the law in certain areas. 

Of course, the Opposition has supported the Architects Bill.  The legislation was put in train when we were last 
in government.  The Royal Australian Institute of Architects was concerned about what would be contained in 
the Bill when it came into the Parliament.  I certainly had talks with the Institute of Architects just prior to the 
last election and gave it an assurance that the Liberal Party would ensure that architects were protected, and that 
the value, standing and professionalism of qualified architects were not diminished.  This Bill does protect 
architects.  That is why the Opposition has supported it in both this House and the other House.  The only clause 
being amended is basically one that was superfluous to start with; otherwise the Government would not be keen 
to agree to this - 

Mr J.C. Kobelke:  The issue was that the adoption of the report of the committee that the Bill went to meant that 
amendments Nos 1 and 3 would be deleted.  The minister then moved to delete amendment No 2, because it did 
not make proper sense to delete the other two. 

Mr R.F. JOHNSON:  Of course.  At the end of the day, the Government, with its Greens (WA) colleagues in the 
other place, has the numbers there.  If it were not for the Greens, which wanted this legislation changed, the 
Liberal Party and its National Party friend in the other place would not have had the numbers to defeat this 
clause in the Bill, either in a committee or outside a committee.  At the end of the day, I am saying that the 
Government should have got it right in the first place.  It should have looked at the consequences.  It should have 
looked at the downsides of any parts of the Bill.  It obviously did not do that.  For it to even think of supporting a 
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Henry VIII provision shows the naivety of the minister at the time he did that, and shows the poor advice given 
to that minister. 

I do not want to delay the House any longer.  On behalf of the Opposition, I am quite happy to agree to this 
amendment, which is basically, as I said, just a deletion of 95 per cent of clause 11 of schedule 2.  I am sure 
these amendments will be passed now, and the other place will be informed. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


